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DETAILED ACTION 

1 . This Office Action is responsive to communication filled on August 27, 2008. 

2. Claims 1-28 are pending. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Regarding claims 1-28, the phrase "and/or" renders the claim indefinite because 
it is unclear whether the limitation(s) following the phrase are part of the claimed 
invention. See MPEP § 2173.05. For examination purposes the limitations following 
the phrase are not considered. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-4, 6-13, 15-23, and 25-28 are rejected under 35 U.S.C. 102(e) as 
being anticipated by U.S Pat. Pub. No. 2003/0056092 to Edgett et al. (hereinafter 
Edgett). 
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7. Regarding claim 1 , Edgett teaches a data architecture for managing Quality of 
Service (QoS) and/or bandwidth allocation in a Regional/Access Network (RAN) that 
provides end-to-end transport between a Network Service Provider (NSP) and/or an 
Application Service Provider (ASP), and a Customer Premises Network (CPN) that 
includes a Routing Gateway (RG), the architecture comprising (see abstract): 

a NSP access session record (transaction data record) maintained at the RAN 
that defines QoS and/or bandwidth allocation for an access session associated with the 
RG and the NSP (see Fig. 3 and Fig. 14, par. 0252); 

a corresponding NSP (Fig. 6, ISP1 and ISP2) access session record (transaction 
data record) maintained at the NSP associated with the access session, wherein the 
NSP access session record at the RAN and the corresponding NSP access session 
record at the NSP both define a QoS and/or bandwidth allocation specified by the NSP 
associated with the session or both define a QoS and/or bandwidth allocation specified 
by the RAN (see Fig. 14, par. 0251 - 0257 and Fig. 17A; figure 17 shows, customer 
tables, access point tables, pricing tables, CDR tables, accounting tables, authentication 
transaction storage area or tables, batch history storage area or tables and SQM 
storage or tables) ; 

an application flow record maintained at the RAN that defines QoS and/or 
bandwidth allocation for an application flow associated with the RG and the ASP (see 
Fig. 14, par. 0251 - 0257 and Fig. 16 -17A; figure 17A shows, customer tables, access 
point tables, pricing tables, CDR tables, accounting tables, authentication transaction 
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storage area or tables, batch history storage area or tables and SQM storage or tables); 
and 

a corresponding application flow record maintained at the ASP associated with 
the application flow, wherein both the application flow record at the RAN and the 
corresponding application flow record at the ASP define a QoS and/or bandwidth 
allocation specified by the ASP (see Fig. 14, par. 0251 - 0257 and Fig. 16 -17A; figure 
17A shows, customer tables, access point tables, pricing tables, CDR tables, 
accounting tables, authentication transaction storage area or tables, batch history 
storage area or tables and SQM storage or tables). 

8. Regarding claim 2, Edgett teaches the data architecture of claim 1 further 
comprising: 

a corresponding NSP access session record maintained at the RG associated 
with the access session, wherein the NSP access session record at the RAN and the 
corresponding NSP access session record at the RG both define a QoS and/or 
bandwidth allocation specified by the NSP associated with the session or both define a 
QoS and/or bandwidth allocation specified by the RAN (see Fig. 3 and par. 0164, and 
0227 - 0234); and 

a corresponding application flow record maintained at the RG associated with the 
application flow, wherein both the application flow record at the RAN and the 
corresponding application flow record at the RG define a QoS and/or bandwidth 
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allocation specified by the ASP (see Fig. 3 and par. 0164, and 0227 - 0234). 

9. Regarding claim 3, Edgett teaches the data architecture of claim 2 wherein the 
application flow associated with the RG and the ASP comprises an application flow 
associated with an access session that supports application service provider 
communications and wherein the data architecture further comprises: 

an application service provider session record maintained at the RAN that 
defines QoS and/or bandwidth allocation for the access session that supports 
application service provider communications (see summary and Fig. 3 par. 0073 - 
0082); and 

a corresponding application service provider session record maintained at the 
ASP (see Fig. 14 and 16); and 

a corresponding application service provider session record maintained at the 
RG, wherein the application service provider session record at the RAN and the 
corresponding application service provider session records at the ASP and RG each 
define a QoS and/or bandwidth allocation specified by the RAN or each define a QoS 
and/or bandwidth allocation specified by the ASP (See Fig. 3, 14, 16 and 17 par. 0251 - 
0260). 

1 0. Regarding claim 4, Edgett teaches the data architecture of claim 3 wherein the 
NSP access session comprises a Point-to-Point Protocol (PPP) access session and 
wherein the application flow associated with the RG and the ASP comprises an 
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application flow associated with a Point-to-Point Protocol (PPP) access session ( see 
par. 0087 and par. 0231). 

1 1 . Regarding claim 6, Edgett teaches the data architecture of claim 2 further 
comprising: a service provider record maintained at the NSP that identifies the NSP 
(Fig. 3 and 0075 - 0077); a service provider record maintained at the ASP that identifies 
the ASP; and corresponding service provider records maintained at the RAN that 
identify the NSP and the ASP, respectively (see par. 0251 - 0278). 

1 2. Regarding claim 7, Edgett teaches the data architecture of claim 6 wherein the 
service provider records include service provider credentials for the respective service 
providers that may be used to authenticate a service provider (par. 0093 - 0099). 

1 3. Regarding claim 8, Edgett teaches the data architecture of claim 7 wherein the 
corresponding service provider records further include authorization information that 
identifies access sessions for which a respective service provider can specify a QoS 
and/or bandwidth allocation (par. 0093 and Fig. 16). 

14. Regarding claim 9, Edgett teaches the data architecture of claim 8 wherein the 
corresponding service provider records further include billing information for access to 
the RAN by the ASP and/or the NSP (Fig. 5, par. 0089 - 0108). 
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1 5. Regarding claim 1 0, Edgett teaches the data architecture of claim 3 wherein the 
corresponding NSP access session record at the RG further includes access 
information for use by the RG in accessing the NSP (Fig. 5, par. 0089 - 0108). 

16. Regarding claim 1 1 , Edgett teaches the data architecture of claim 3 wherein the 
corresponding application service provider session record maintained at the RG further 
includes access information for use by the RG in accessing the ASP (See Fig. 3 and 
Fig. 5, par. 0089-0108). 

1 7. Regarding claim 1 2, Edgett teaches the data architecture of claim 3 further 
comprising: a user associated NSP access session record maintained at the RAN that 
defines QoS and/or bandwidth allocation for a user associated access session between 
the RG and a different NSP (see par. 0251 - 0278), wherein the RG associates the user 
associated access session with an individual user on the CPN (Fig. 2 -3 and Fig. 7); a 
corresponding user associated NSP access session record maintained at the different 
NSP (see Fig. 6); and a corresponding user associated NSP access session record 
maintained at the RG, wherein the user associated NSP access session record at the 
RAN and the corresponding user associated NSP access session records at the 
different NSP and the RG each define a QoS and/or bandwidth allocation specified by 
the different NSP or each define a QoS and/or bandwidth allocation specified by the 
RAN (Fig. 5, par. 0089-0108). 
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18. Regarding claimi 3, Edgett teaches the data architecture of claim 1 2 wherein the 
user associated access session between the RG and a different NSP comprises a 
Point-to-Point Protocol (PPP) access session (see par. 0087). 

1 9. Regarding claim 1 5, Edgett teaches the data architecture of claim 3 wherein the 
CPN includes an access point used by a subscriber and wherein the data architecture 
further comprises an NSP access session record maintained on the CPN that includes 
access information for use by the subscriber in accessing the NSP and wherein the 
corresponding NSP access session record at the NSP further includes the access 
information for use by the subscriber in accessing the NSP (see Fig. 3, 6 and 16). 

20. Regarding 16, Edgett teaches the data architecture of claim 15 wherein the 

corresponding NSP access session record at the RG further includes the access 
information for use by the subscriber in accessing the NSP (Fig. 5, par. 0089 - 0108). 

21 . Regarding claim 1 7, Edgett teaches the data architecture of claim 1 5 wherein the 
application flow associated with the RG and the ASP comprises an application flow 
associated with an access session that supports application service provider 
communications and wherein the data architecture further comprises (see Fig. 3, 6 and 
16): 
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an application service provider session record maintained at the RAN that 
defines QoS and/or bandwidth allocation for the access session that supports 
application service provider communications (see Fig. 3, 0073 - 0082); 

a corresponding application service provider session record maintained at the 
ASP (see Fig. 14 and 16); 

a corresponding application service provider session record maintained at the 
RG, wherein the application service provider session record at the RAN and the 
corresponding application service provider session records at the ASP and RG each 
define a QoS and/or bandwidth allocation specified by the RAN or each define a QoS 
and/or bandwidth allocation specified by the ASP (see fig. 3, 14, 16, 17 and par. 251- 
0260); 

an ASP access session record maintained on the CPN that includes access 
information for use by the subscriber in accessing the ASP; and wherein the 
corresponding application service provider session record maintained at the ASP further 
includes the access information for use by the subscriber in accessing the ASP (see fig. 
3, 14, 16, 17 and par. 251-0260). 

22. Regarding claim 1 8, Edgett teaches the data architecture of claim 1 7 wherein 
the corresponding application service provider session record at the RG further includes 
the access information for use by the subscriber in accessing the ASP (see fig. 3, 14, 
16, 17 and par. 251-0260). 
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23. Regarding claiml 9, Edgett teaches the data architecture of claim 1 7 further 
comprising: a plurality of user account records maintained on the CPN and associated 
with the subscriber that include access information for use by the users in accessing the 
ASP and/or the NSP; and a corresponding plurality of user account records maintained 
at the ASP and/or the NSP that include the access information for use by the users in 
accessing the ASP and/or the NSP (see Fig. 16 and 17 and par. 0251 - 02560). 

24. Claims 20-23 and 25 - 28 have similar limitations as to claims 1 - 4, 6-1 3, and 1 5- 
19, therefore; they are rejected under the same rational as claims 1-4, 6-13, and 15-19. 

Claim Rejections - 35 USC § 103 

25. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

26. Claims 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Edgett as applied to claims above, and further in view of US. Pat. Pub. 
2004/0165592 by Chen et al. (hereinafter Chen). 

27. Regarding claim 5, Edgett does not explicitly teach the RG is communicatively 
coupled to the RAN by an xDSL line that supports the access session and wherein the 
data record further comprises: a DSL line element maintained at the RG associated with 
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the xDSL line that includes a line identifier and the synchronization rate of the xDSL line 
(Fig. 16 and 17); and a corresponding DSL line element including the line identifier and 
the synchronization rate of the xDSL line maintained at the RAN. However, Chen the 
RG is communicatively coupled to the RAN by an xDSL line that supports the access 
session and wherein the data record further comprises (see par. 0025 - 0033): a DSL 
line element maintained at the RG associated with the xDSL line that includes a line 
identifier and the synchronization rate of the xDSL line (see par. 0025 - 0033); and a 
corresponding DSL line element including the line identifier and the synchronization rate 
of the xDSL line maintained at the RAN (see par. 0025 - 0033). Having the teaching of 
Edgett and Chen, it would have been obvious for person having ordinary skill in the art 
at the time of the invention to combine the teaching Chen and Edgett in order to 
increase networks capability to support guaranteed QoS connections (see 0007). 

28. Claims 14 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Edgett as applied to claims above, and further in view of US. Pat. No. 
7,073,055 to Freed (hereinafter Freed). 

Edgett does not explicitly teach the data architecture wherein the data 
architecture includes a plurality of NSP access session records associated with different 
NSP, RG pairs and wherein the NSP access session records further include a session 
classifier and wherein the data architecture includes a plurality of application flow 
records associated with different application flows. However, Freed teaches the data 
architecture wherein the data architecture includes a plurality of NSP access session 
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records associated witli different NSP (Fig. 6, col. 16, line, 16 - 45), RG pairs and 
wherein the NSP access session records further include a session classifier and 
wherein the data architecture includes a plurality of application flow records associated 
with different application flows (see col. 16, line 46 - col. 17, line 63). Therefore, it 
would have been obvious for person having ordinary skill in the art at time of the 
invention to combine teachings of classification as disclosed in Freed with system of 
Edgett in order to provide dynamic services for remote access users (see col. 4, line 5 - 
10). 

Response to Arguments 

29. Applicant's arguments filed August 27, 2008, have been fully considered but they 
are not persuasive. 

30. The applicant argues in regards to the 1 1 2, 2"^^ paragraph rejection that the office 
has patented (146593) cases that contains "and/or" phrases. The examiner agrees that 
claims can contain "and/or" phrases as long as it is not making the claims unclear. 
Moreover, the examiner agrees with the applicant that the phrase "and/or" in the instant 
case is understood as "both or either of the two given alternatives". Therefore, the 
examiner Is reading the claim 1 as " A data architecture for managing Quality of Service 
(QoS) In a Regional/Access Network (RAN) that provides end-to-end transport between 
a Network Service Provider (NSP), and a Customer Premises Network (CPN) that 
includes a Routing Gateway (RG), the architecture comprising (see abstract): 

a NSP access session record (transaction data record) maintained at the RAN 
that defines QoS (see Fig. 3 and Fig. 14, par. 0252); 
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a corresponding NSP (Fig. 6, ISP1 and ISP2) access session record (transaction data 
record) maintained at the NSP associated with the access session, wherein the NSP 
access session record at the RAN and the corresponding NSP access session record at 
the NSP both define a QoS (see Fig. 14, par. 0251 - 0257 and Fig. 17A; figure 17 
shows, customer tables, access point tables, pricing tables, CDR tables, accounting 
tables, authentication transaction storage area or tables, batch history storage area or 
tables and SQM storage or tables) ; an application flow record maintained at the RAN 
that defines QoS (see Fig. 14, par. 0251 - 0257 and Fig. 16 -17A; figure 17A shows, 
customer tables, access point tables, pricing tables, CDR tables, accounting tables, 
authentication transaction storage area or tables, batch history storage area or tables 
and SQM storage or tables); and a corresponding application flow record maintained at 
a ASP associated with the application flow, wherein both the application flow record at 
the RAN and the corresponding application flow record at the ASP define a QoS (see 
Fig. 14, par. 0251 - 0257 and Fig. 16 -17A; figure 17A shows, customer tables, access 
point tables, pricing tables, CDR tables, accounting tables, authentication transaction 
storage area or tables, batch history storage area or tables and SQM storage or 
tables)". 

A claim limitation which is considered indefinite cannot be disregarded. If a claim 
is subject to more than one interpretation, at least one of which would render the claim 
unpatentable over the prior art, the examiner should reject the claim as indefinite under 
35 U.S.C. 112, second paragraph (see MPEP § 706.03(d)) and should reject the claim 
over the prior art based on the interpretation of the claim that renders the prior art 
applicable. Ex parte lonescu, 222 USPQ 537 (Bd. Pat. App. & Inter. 1984) (Claims on 
appeal were rejected on indefiniteness grounds only; the rejection was reversed and the 
case remanded to the examiner for consideration of pertinent prior art.). Compare In re 
Wilson, 424 F.2d 1382, 165 USPQ 494 (CCPA 1970) (if no reasonably definite meaning 
can be ascribed to certain claim language, the claim is indefinite, not obvious). 



Application/Control Number: 10/722,696 
Art Unit: 2457 



Page 14 



If the applicant wishes to include the limitation after the phrase "and/or" in the claims, 
the examiner suggest per applicant's request to change the phrase to "and". 

In regards to the 102 rejections, the applicant argues that Edgett fails to access 
session record. The examiner respectfully disagrees. The applicant correctly 
recognized in the Remarks that Edgett's transaction data record includes user 
identification string, a unique session id and are maintain at a transaction server that 
generates a report (par. 0252 -0253). Moreover, the applicant argues that Edgett 
doesn't disclose defining QoS polices. The claim 1 only defines QoS not QoS polices. 
In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., QoS 
policies) are not recited in the rejected claim(s). Although the claims are interpreted in 
light of the specification, limitations from the specification are not read into the claims. 
See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). The applicant 
also argue that the reference fails to disclose "defining QoS". The examiner respectfully 
disagrees again. As stated by the applicant in the Remarks, Edgett discloses that 
session id is used to generate usage report that includes cost, length, time of the 
service access etc. and these usage reports are used to resolve multiple problems 
stated on page 18 of the reference. The information in the usage report defines the 
QoS. 

In regards to dependent claims, the applicant argues similar limitation to as to 
claim 1 . Therefore, the examiner asserts that cited prior art teaches or suggests the 
subject matter broadly recited in independent claim 1 . The dependent claims are also 
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rejected at least by virtue of their dependency on independent claim and by other 
reasons set forth in the previous office action. 

Conclusion 

31 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SAHERA HALIM whose telephone number is (571)272- 
4003. The examiner can normally be reached on M-F from 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571 ) 272-4001 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Sahera Halim 
Patent Examiner 

AU: 2157 

/ARIO ETIENNE/ 

Supervisory Patent Examiner, Art Unit 2457 



